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Abstract:

This research aims to analyze and frame the role of the Security Council in activating the
jurisdiction of the International Criminal Court (ICC), particularly in light of its responsibility
for maintaining international peace and security under Chapter VII of the UN Charter. The
study adopted a descriptive-analytical approach to examine the provisions of the Rome Statute
and the Council's powers, focusing on the mechanisms of Referral (Article 13/b) and Deferral
(Article 16). The research concluded that the Security Council's power of referral is a crucial
mechanism that grants the Court jurisdiction over non-State Parties to the Rome Statute, thereby
enhancing the universality of International Criminal Law application. This importance was
evident in the referral cases of Darfur and Libya. However, the study inferred that the Security
Council's involvement represents a double-edged sword; while necessary for expanding
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jurisdiction, its political nature poses a threat to the principle of the Court's independence and
the complementarity of its role, especially through the use of the deferral power (Article 16) or
the paralysis resulting from the veto right, which may lead to selective application of justice.
The research recommends the necessity of establishing more stringent legal controls to restrict
the use of the deferral power, thus ensuring that perpetrators of international crimes do not
escape punishment.

Keywords: Security Council, International Criminal Court (ICC), International Criminal
Law, Rome Statute, Referral, Deferral, Chapter VII, Selective Justice.
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